iead Cffice Legoe Office

i | | f . _ .
/ | 4 ; t J BE Plot 417, Tigris Crescent 67, Marina
—L'\_ / | | v . OFff Aguivi Ironsi Street Lagos.
4 \ / LN il R Maitama - Abuja, FCT. Tel: 012773210

Tel: 09-2780300

28" November 2024 AMC/ABJ/MD/24/278/MY /49525

The Chairman M“ St
HFJR &
TIVE C FCC

riiE EXECUT

BEF
r?i‘:é%w =D

Economic and Financial Crime Commission

Abuja.

Dear Sir,

et LU

RE: CRIMINAL CHARGES RELATING TO ARIK AIR LIMITED (IN RECEIVERSHIP)

INDEBTEDNESS TO THE ASSET MANAGEMENT CORPORATION OF NIGERIA

!’\)

We submit this petition to your good office, seeking your timely intervention to
avert arraignment of officers of AMCON as well as a special purpose vehicle
company set up by AMCON, by the Economic and Financial Crimes Commission,
(EECC). As you may already know, the decisions on which the Charge is anchored
are pursuant to resolution measures duly approved by the Board of Directors of
Asset Management Corporation of Nigeria (AMCON). Thus, the Charge is
invariably and impliedly against AMCON and its Board of Directors [decisions
during the course of officers of AMCON discharging their statutory duty of
recovering debt from chronic debtors, in this case, Arik Air Limited (In
Receivership) (Arik)]. The Corporation views this as mischievous and a mockery
of its statutory mandate which if you allow to occur will undermine attainment
its authority as well as discourage the corporation and its staff from carrying out
its lawful mandate.

The Criminal Charge (the Charge) centres around exercise by officers of AMCON
of the statutory power and contractual rights of AMCON as holder of legal

mortgages over certain aircrafts of Arik. The decisions for all the actions taken by
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- the AMCON officers and the Receiver Manager, were pursuant to resolutions of

the Board of Directors of AMCON. Please find attached the extract of minutes of
relevant meetings of the Board of Directors of AMCON:

Board extract 52 of 18th July 2019 is attached as Annexure 1

Board extract 58 of 20th February 2020 is attached as Annexure 2

Board extract 74 of 4th April 2022 is attached as Annexure 3

Specific claims include diversion of funds from Arik to NG Eagle Limited, and
unauthorized transfer of assets—namely, three Boeing aircraft—to Super Bravo
Limited. The NG Eagle was deliberately set up in 2019 by AMCON as a special
purpose vehicle and express authorisation given to the Receiver to apply Arik
funds to cbtain Air Operating Licence (AOC) for the company. In line with the
decision of AMCON all the funds spent by Arik are reflected in the books of
AMCON as credits to Arik which applied to reduce the indebtedness of Arik to
AMCON.,

The Charge further alleges that AMCON officers acted inappropriately by
incorporating NG Eagle Limited. and authorizing the dismantling of an aircraft,
both of which the EFCC claims were done to gain undue advantage without
specifying what the EFCC found as constituting undue advantage and whether
the gain was personal or a corporate gain to AMCON, SuperBravo or NG Eagle or
all of them. The Criminal Charge dated 29t October 2024 is attached as Annexure
4 to this letter. By the provisions of Section 6 AMCON Act (as amended), AMCON
is empowered to form or acquire a wholly owned subsidiary or form or acquire an
interest in a holding company for the purpose of performing any of its functions.
It was in line with its statutory power that AMCON Act duly incorporated and
operationalise NG Eagle Limited and Supra bravo Limited. The statutory powers

have been successfully applied by AMCON in resolving debts of other corporates,
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so the Charge is an invitation to those corporates to use the EFCC to embarrass
and intimidate AMCON. Certainly, there is no ounce of. financial malpractice in
this transaction.

AMCON is equelly surprised the costs of air ticket to one of the technical
consultants assisting the Receivership of Arik is regarded as stolen funds of Arik.
It should be noted that the journey undertaken with the ticket has enabled
AMCON to get the Afrexim Bank to reverse forcible sale of four CFM engines
already sold by Afrexim at forced sale value. Perhaps, the operatives of the EFCC
understandably have difficulty in understanding structured finance.

The filing of the Charge is highly detrimental to AMCON's enforcement and
recovery efforts against Arik and constitute invitation to chronic debtors
sponsoring frivolous criminal allegations to stultify AMCON's efforts. We fear
that this Charge will erode the confidence, courage, dedication and commitment
of AMCON and its staff towards their duty of stabilising the Nigerian Economy.
It is the position of AMCON that the EFCC being an agency of the FGN should
facilitate recovery efforts of AMCON rather than side with those who swindled
Arik and its lenders in the guise of shareholders of Arik. What is palpable in the
counts in the Charge is commercial disputes not crimes committed by anyone of
the Defendants sought to be arraigned. The disputes are causes of action pending
Suit No. FHC/L/CS/1175/2021 Johnson Ikhide & Anor. v. Kamilu Omokide & 4
Ors., and the Notice of Appeal filed on 28+ April 2023. The Swit No.
FHC/L/CS/1175/2021 Johnson Ikhide & Anor. v. Kamilu Omokide & 4 Ors. and the
Notice of Appeal are attached as Annexures 5a and 5b respectively, to this letter.
Finally, there is nothing in the Charge indicating ANY personal benefits to

AMCON and its officers.
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2. In light of these facts, we respectfully request your urgent intervention. We have
full confidence in your office’s capacity to address this matter promptly,
upholding AMCON’s enforcement activities without unwarranted criminal

accusations.
Yours faithful]_v,

For: Asset Management Corporation of Nigeria

QP%A@

Adeshola Lamidi Gbenga Alade
Executive Director, Resolution & Enforcement Managing Director
Annexures

1. Board extract 52 of 18th July 2019

2. Board extract 58 of 20th February 2020
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Board extract 74 of 4th April 2022

4. The Criminal Charge dated 29t October 2024

ur

Suit No. FHC/L/CS/1175/2021 Johnson Ikhide & Anor. v. Kamilu Omokide & 4
Ors. and the Notice of Appeal dated 28 April 2023.

CC: Chief of Staff to the President

Attorney General of the Federation & Minister for Justice



